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REMARKS 

Responsive to the Office Action mailed March 22, 2006, Applicants have studied the 
Examiner's comments and the cited art. Claims 18-25 are currently pending. In view of the 
following remarks, Applicants respectfully submit that the application is in condition for 
allowance. 

Examiner Interview Summary 

Applicants' attorney and the Examiner held a telephonic interview on April 25, 2006. 
The status of the claims was discussed, and Applicants' request to withdraw finality of the 
current Office Action. Proposed amendments were discussed. No agreement was reached on the 
claims. 

Withdrawal of Finality Requested 

Applicants request withdrawal of the finality of the current Office Action. As discussed 
with the Examiner during the telephonic interview, no Office Action has ever discussed claims 
19-21 and 24-25, which are five of the seven dependent claims, even though Applicants have 
provided arguments for their allowability. Applicants respectfully submit that any rejection of 
these claims should identify "the relevant teachings of the prior art relied upon, preferably with 
reference to the relevant column or page number(s) and line number(s)." 1 Because no Office 
Action has discussed these claims, much less provided sufficient information to allow 
Applicants' to adequately understand and respond to the rejection, finality of the Office Action is 
premature and Applicants respectfully request withdrawal of finality. 

Amendments 

Applicants have amended claim 1 8 to expressly recite the generator producing voltage 
concurrently with the SR motor driving the wheel of the heavy-duty materials handling 
apparatus. The amendment merely makes explicit what was already implicit in the claim and 
does not change the scope of the claim. 

Claim Rejections Under 35 U.S.C. § 103 

Claims 18-25 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Tate, Jr., 
et al, U.S. Patent No. 6,653,817 B2. Applicants respectfully traverse the rejections. 

Tate fails to teach or suggest a generator that is driven by an engine, where that generator 
in turn produces a voltage that is switched to drive a switched reluctance (SR) motor for driving 
a wheel of a heavy-duty materials handling apparatus. Tate recites the use of a motor generator 
(MoGen) 20 in the hybrid automotive vehicle 14. 2 The MoGen 20 functions as a generator when 
the internal combustion engine (ICE) 22 is running or during regeneration (such as during 



1 MPEP § 706.07Q). 

2 Fig. 2, Col. 3, line 58-Col. 4, line 33. 
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braking). The MoGen 20 also functions as a motor to propel the vehicle 14. The MoGen 20 
"functions a either a motor ... or a generator . . ., depending on the operating state of the 
vehicle." 3 But at no time does the MoGen 20 function as a generator while at the same time 
function as a motor to drive the wheels of the vehicle 14, nor is such an operation possible for the 
MoGen 20. Instead, when functioning as a generator, the MoGen 20 generates energy that is 
stored in the battery pack 16 or that powers other electrical equipment of the vehicle 14. 4 
Similarly, when the MoGen 20 is used as a motor to propel the vehicle 14, the MoGen 20 is 
driven by voltage from the battery pack 16, not a generator. The MoGen 20 of Tate cannot 
simultaneously function as a generator and a motor, nor would there be any incentive to modify 
the hybrid vehicle 14 of Tate to include a separate ICE 22-driven generator that ran concurrently 
with the MoGen 20 driving the wheels, because doing so would reduce the fuel efficiency of the 
vehicle 14, requiring the engine 22 to run instead of shutting off when the MoGen 20 drives the 
wheels, increase undesirable emissions from the ICE 22 running longer, and add extra weight 
and cost to the hybrid vehicle 14. Therefore, Tate fails to teach or suggest Applicants' claimed 
subject matter. 

For at least these reasons, Applicants respectfully request withdrawal of the rejections. 

Claims 19-25 depend from allowable claim 18 and are therefore also allowable. For at 
least this reason, Applicants respectfully request withdrawal of the rejections. 

With respect to claim 20, Tate fails to teach or suggest "running the engine at a 
substantially constant RPM," as in Applicants' claimed subject matter. For this additional 
reason, Applicants respectfully request withdrawal of the rejection. 

With respect to claim 21, Tate does not teach or suggest dissipating excess power when 
slowing the SR motor from a predetermined speed, as in Applicants' claimed subject matter, but 
instead simply indicates that the MoGen 20 when in a regeneration state sends current to the 
battery pack 16. Tate nowhere even mentions the problem of excess power identified by 
Applicants' Specification. Tate only recites charging the battery pack 16 by the MoGen 20. 
Because regeneration is important to maintaining the state of charge in the battery pack 16, one 
of skill in the art would not consider dissipation as in Applicants' claimed subject matter. For 
this additional reason, Applicants respectfully request withdrawal of the rejection. 

With respect to claim 22, the Office Action asserts that "SR motors conventionally have a 
plurality of poles." 5 Applicants respectfully submit that whether SR motors conventionally have 
a plurality of poles does not address the steps of Applicants' claim 22, which recite "energizing 
less than all of the poles of the SR motor; holding the motor in a predetermined rotational 
position." 6 Because Tate fails to teach or suggest such an operation of the SR motor, Tate does 



3 Col. 3, lines 58-63. 

4 Col. 4, lines 16-32. 

5 Paper 20060319, page 3. 

6 Claim 22. 
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not teach or suggest Applicants' claimed subject matter. For this additional reason, Applicants 
respectfully request withdrawal of the rejection. 

CONCLUSION 

Applicants respectfully submit that all issues and rejections have been adequately 
addressed, that all claims are allowable, and that the case should be advanced to issuance. 

If the Examiner has any questions or wishes to discuss the claims, Applicants encourage 
the Examiner to call the undersigned at the telephone number indicated below. 

Respectfully submitted, 

/Richard A. Schafer/ 

Richard A. Schafer, Reg. No. 45,078 

Date: May 23, 2006 

AKIN GUMP STRAUSS HAUER & FELD LLP 
1111 Louisiana Street, 44 th Floor 
Houston, Texas 77002-5200 
Telephone: (713) 220-5800 
Facsimile: (713) 236-0822 
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